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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 1-7, 10-19, and 22-24 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-11, 17-20, 26, 
and 31-34 of U.S. Patent No. 6,442,432 B2. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because "IMD installation and 
management data" is a form of "IMD data" and a "programmer" may be an "interface 
device". 

3. Claims 8-9 and 25-26 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-11, 17-20, 26, 
and 31-34 of U.S. Patent No. 6,442,432 B2 in view of 5,258,906. Kroll et al. (5,258,906) 
discloses a third party payor computer, generating at least one invoice pertaining to at 
least one medical apparatus, that the central computer is adapted to generate and 
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transmit electronically an invoice pertaining to a medical apparatus' operations, and that 
at least one additional peripheral computer may generate an invoice. 


Claim Rejections - 35 USC §112 

4. Claims 2 and 3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claims 2 and 3 recite the limitation "the IMD-accessible data" in line 1 of each 
claim. There is insufficient antecedent basis for this limitation in the claims. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-7 and 10, and 17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kumar et al (6,416,471 B1). 

(A) Referring to claim 1 , Kumar shows a computerized method of automatically 
obtaining and distributing data from one or more signal transfer units attached to one or 
more patients, comprising the steps of (column 1 , lines 50-53 of Kumar): 
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transmitting via a network communication link signal transfer unit installation and 
management data pertaining to at least one of the signal transfer units to a programmer 
communicating with a central computer system external to any patient (column 2, lines 
9-12 of Kumar); 

routing the signal transfer unit data to the central computer system (column 1 , 
line 67 - column 2, line 3 of Kumar); and 

routing the signal transfer unit data to one or more peripheral computer systems 
(column 1 , lines 62-64 of Kumar). 

(B) Referring to claim 2, Kumar shows that the signal transfer unit-accessible data 
comprises physiologic data from the patient (column 2, lines 29-35 of Kumar). 

(C) Referring to claim 3, Kumar shows that the signal transfer unit-accessible data 
comprises device information (Figure 16D and column 36, lines 44-50 of Kumar). 

(D) Referring to claim 4, Kumar discloses that the device information comprises at least 
one of device model number, serial number, hardware, firmware, or software 
identification patient name, patient contact information, clinician name, and clinician 
entity (Figure 16D and column 36, lines 44-50 of Kumar). 

(E) Referring to claim 5, Kumar discloses a frequency radio link (column 1 1 , lines 46-48 
of Kumar). 

(F) Referring to claims 6 and 7, Kumar discloses a hybrid link wherein the link 
comprises a radio frequency link from a signal transfer unit to a network interface, and a 
secondary network link from the network interface to the computer (Figure 1 of Kumar). 
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(G) Referring to claim 10, Kumar discloses a dial up connection (column 13, lines 46-51 
of Kumar). 

(H) Referring to claim 17, Kumar discloses the step of storing the data in storage means 
accessible to the remote monitoring station (column 12, lines 46-50 of Kumar). 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 18-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Mann 
et al. (5,833,623). 

(A) Referring to claim 18, Mann discloses a computerized information network system 
linking one or more IMD programmers to a centralized computer system via a data 
communication network, said network comprising (column 14, lines 59-61 of Mann): 

a first computer accessible by the network, said central computer capable of 
storing data regarding an IMD (column 18, lines 36-40 of Mann); 

at least one network interface to at least one programmer, said network interface 
being capable of communication with the network (column 1 , lines 17-23 of Mann); 

at least one additional peripheral computer in data communication with the first 
computer (column 15, lines 59-62 of Mann). 
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(B) Referring to claim 19, Mann discloses wherein the network comprises a direct link 
between the at least one network interface and the computer (column 1, lines 17-23 of 
Mann). 

(C) Referring to claim 20, Mann discloses that the first computer comprises a 
supercomputer (column 7, lines 29-33 of Mann). 

(D) Referring to claim 21 , Mann discloses that the first computer comprises a multi- 
processor workstation (column 14, line 66 - column 15, line 3 of Mann). 

(E) Referring to claim 22, Mann discloses that the first computer comprises a networked 
or parallel cluster of computers (column 14, lines 59-61 of Mann). 

(F) Referring to claim 23, Mann discloses that the data communication is asynchronous 
(column 14, lines 59-65 of Mann; the Examiner interprets the modem communication to 
be a form of asynchronous communication). 

(G) Referring to claim 24, Mann discloses that the data communication is synchronous 
(column 14, lines 9-13 of Mann; the Examiner interprets "real time" to be a form of 
synchronous). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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11. Claims 11, 14, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kumar et al. (6,416,471 B1) as applied to claims 1 and 6-7 above, 
and further in view of Snell (6,249,705 B1 ). 

(A) Referring to claims 11,14, and 15 Kumar does not disclose that the secondary 
network link is an area network, wherein the area network is a LAN, and wherein the 
area network is a WAN. 

Snell discloses that the network may be a local area network (LAN) or a wide 
area network (WAN) (column 6, lines 40-44 of Snell). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Snell within Kumar. The motivation for doing so 
would have been to allow information about patients to be shared among many 
programmers (see abstract of Snell). 

12. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kumar et al. (6,416,471 B1) as applied to claims 1 and 6-7 above, and further in 
view of Nappholz et al. (5,720,770). 

(A) Referring to claims 1 2 and 1 3, Kumar does not disclose that the secondary network 
communication link comprises an asynchronous link and that the secondary network 
communications link comprises a synchronous link. 

Nappholz discloses an asynchronous link and a synchronous link (column 1, 
lines 17-20, column 4, line 3, and column 7, lines 23-27). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Nappholz within Kumar. The motivation for 
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doing so would have been to accommodate user preferences in communication links 
technologies. 

13. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kumar 
et al. (6,416,471 B1) as applied to claim 1 above, and further in view of Mann et al. 
(5,833,623). 

(A) Referring to claim 16, Kumar does not disclose that the signal transfer units 
comprise one or more of a pacemaker, a PCD pacemaker/cardioverter/defibrillator, an 
oxygen sensing device, a nerve stimulator, a muscle stimulator, a drug pump, or an 
implantable monitoring device. 

Mann et al. discloses implantable cardiac pacemakers, implantable 
cardioverter/defibrillators (ICD's), heart monitors, or any other medical device that 
provides diagnostic data for subsequent retrieval and display (column 1 , lines 12-18 of 
Mann). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Mann within Kumar. The motivation for doing 
so would have been to allow a physician to rapidly and accurately retrieve, evaluate, 
and process diagnostic data stored by the implantable device (column 1 , lines 19-22 of 
Mann). 

14. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kumar et al. (6,41 6,471 B1 ) as applied to claim 1 above, and further in view of Kroll et 
al. (5,258,906). 
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(A) Referring to claim 8, Kumar does not disclose that the one or more peripheral 
computer comprise at least one of a supplier computer, a business system computer, 
an accounts payable computer, an accounts receivable computer, a clinician computer, 
or a third party payor computer. 

Kroll discloses a third party payor computer (column 3, lines 36-39 of Kroll). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Kroll within Kumar. The motivation for doing so 
would have been to store the third party information (column 3, lines 36-39 of Kroll). 

(B) Referring to claim 9, Kumar does not disclose the step of generating from at least 
one peripheral computer at least one invoice pertaining to at least one IMD, the invoice 
being derived at least in part from the IMD data. 

Kroll discloses generating at least one invoice pertaining to at least one medical 
apparatus, the invoice being derived at least in part from the medical apparatus data. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Kroll within Kumar. The motivation for doing so 
would have been to automatically invoice and credit the payor (column 1 , lines 12-14 of 
Kroll). 

15. Claims 25-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mann et al. (5,833,623) as applied to claim 18 above, and further in view of Kroll et al. 
(5,258,906). 
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(A) Referring to claim 25, Mann does not disclose that the central computer is adapted 
to generate and transmit electronically an invoice pertaining to an IMD programmer 
event. 

Kroll shows that the central computer is adapted to generate and transmit 
electronically an invoice pertaining to a medical apparatus' operations (column 5, lines 
49-62 of Kroll). 

At the time of the invention, it would have been obvious to a perspn of ordinary 
skill in the art to combine the feature of Kroll within Mann. The motivation for doing so 
would have been to automatically invoice the user (column 1 , lines 19-20 of Kroll). 

(B) Referring to claim 26, Mann does not disclose that at least one additional peripheral 
computer may generate an invoice. 

Kroll discloses the generation of an invoice (column 3, line 67 - column 4, line 4 
of Kroll). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Kroll within Mann. The motivation for doing so 
would have been to automatically invoice the user (column 1, lines 19-20 of Kroll). 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches a method and 
apparatus for providing patient care (US-6,398,727 B1); a method and apparatus for 
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electronically accessing and distributing personal health care information and services 
in hospitals and homes (US-5,867,821 A); a system for treatment of neurological 
disorders (US-6,01 6,449 A); and a health monitoring and diagnostic device and 
network-based health assessment and medical records maintenance system (US- 
6,602,469 B1). 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lena Najarian whose telephone number is (703) 305- 
0260. The examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (703) 305-9588. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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